Board of Zoning Appeals
Minutes
May 11, 2021
Members present: John Golzy (Chairperson), Lisa Carson, Kay Tousley, and Robert Delach
(voting alternate) and Aaron Thomas (alternate).
City officials present: David Riggs (Zoning Administrator), Kerri Yake (BZA Secretary), and
The Government Channel
The meeting was called to order at 7:00 online as an Internet Conference. The
Chairperson then read a statement about the policies and procedures of the Board. He then
swore in, under oath, those intending to give testimony.
Case #21-04V

280 E. State Street

Zone: B-1

Trent DeBruin / Appellant
Kurt Montle / Owner

D

ft
ra

Appellant is requesting a variance from ACC 23.10.01 to allow a front setback of eight (8) feet
where twenty-five (25) feet is required, rear setback of five (5) feet where thirty (30) feet is
required, right side setback of four (4) inches where eight (8) feet is required, Structure Coverage
of forty (40) percent where thirty (30) percent is required, total lot coverage of ninety-one (91)
percent where sixty (60) percent is required, and a variance from ACC 23.04.01 to allow eight
(8) units where one (1) unit is permitted. Proposed work would provide three (3) residential
units and one (1) business space on the First Floor. The Second Floor would provide five (5)
residential units.
The Chairperson called on Zoning Administrator.
Mr. Riggs explained the existing structure is currently a business use and the appellant
asked for a change of use, both business and apartments that now must meet the residential use
that abuts the zone. The property abuts an R-1 Zone which allows a residential one family or
one housekeeping unit and the appellant asked for eight (8).
Mr. Montle explained the footprint of the proposed building and mentioned surrounding
properties that have the same use he has requested a variance for. Mr. Montle reached out to
surrounding property owners to discuss the proposed property use.
Mr. Golzy called upon anyone who would like to speak in favor of the request.
There were none.
Mr. Golzy called on anyone that wished to speak in general comment.
There were none.
Mr. Golzy asked if there was anyone that wished to speak in opposition of the proposal.
There were none online.
Chairman read two letters/emails that were received in opposition.
Mr. Golzy asked Mr. Montle if he would like to address the letters/emails read.
Mr. Montle shared a layout of surrounding properties to show other rentals, single family
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residential, and multiple use properties.
Mr. Golzy explained that each case is heard independent of other cases.
Chairman called for any comments or questions.
On a motion by John Gutekanst, seconded by Robert Delach, the Board moved to
grant the property at 280 E. State Street a variance from ACC 23.10.01 to allow a front
setback of eight (8) feet where twenty-five (25) feet is required, rear setback of five (5) feet
where thirty (30) feet is required, right side setback of four (4) inches where eight (8) feet is
required, Structure Coverage of forty (40) percent where thirty (30) percent is required, total lot
coverage of ninety-one (91) percent where sixty (60) percent is required, and a variance from
ACC 23.04.01 to allow eight (8) units where one (1) unit is permitted. Proposed work would
provide three (3) residential units and one (1) business space on the First Floor. The Second
Floor would provide five (5) residential units.
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Findings:

1.) Exceptional Circumstances: Property abuts an R-1 Zone and must adhere to those
requirements. Chairman feels property could be used without variance being granted.
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2.) HARDSHIP AND DIFFICULTY: None

3.) PRESERVATION OF EQUAL PROPERTY RIGHTS: Neighboring Kindred
Market has the same profile that the appellant is asking for.
4.) MINIMUM VARIANCE:

5.) ABSENCE OF DETRIMENT: Letter and email received mentioned concerns of
project development.
6.) NOT OF A GENERAL NATURE: No.
The Chairperson called for a vote: Yes - Gutekanst, No – Carson, Yes - Tousley, Yes –
Delach, and No – Golzy. Motion approved 3-2; variance granted.
OTHER BUSINESS:
--Disposition of minutes from April 13, 2021 meeting. On a motion from Ms. Carson, seconded
by Ms. Tousley, the Board moved to accept the minutes of the April 13, 2021 meeting as
presented, 5-0.
--Meeting adjourned 7:54.
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John Golzy, Chairperson

Date

Kerri Yake, Secretary

Date
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